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Abstract

India and Pakistan have fought four wars over Kashmir and have
held several rounds of talks to resolve the 57-year-old issue, but without
any tangible success. The only progress thus far has been that India
has agreed to discuss the issue as part of the composite dialogue process
and Pakistan has shown willingness to explore options other than the
UN resolutions on Kashmir. Although both India and Pakistan appear
trying to breakaway from the past and think afresh on Kashmir, yet
both fail to bring about any significant policy shifts. For Pakistan, it
still is the ‘problem of Kashmir’, i.e., Kashmir a ‘disputed territory’
and an ‘unfinished agenda’ of Partition; for India, it is the ‘problem in
Kashmir’, suggesting that the accession of Kashmir to India is final
and complete, and the challenge now remains of addressing cross-
border terrorism, and development and grievances of the people of
Kashmir. Two such divergent definitions leave no scope for a solution,
unless India and Pakistan endeavour to merge the two definitions at a
mutually agreed point. The paper looks into the policies of India and
Pakistan and fathoms the prospects of a rapprochement on Kashmir.
The bus service is a significant step towards merging the diverse
positions, but more is required of the two enduring rivals.

*

Introduction

Thetitle of the paper has been deliberately chosen to underline the basic
difference between Indiaand Pakistan over the Kashmir issue. Pakistan highlights
the* problem of Kashmir’, definesit asan * unfinished agenda’ of Partition, and
guestionsitsaccession to Indiaon October 26, 1947. Pakistan has consistently
called for theimplementation of the UN resol utionsto determine the status of
Kashmir according tothe*will of thepeopl€e’ . For Pakistan, Kashmir isa“ disputed
territory’ which, onthebasisof theMudim mgority principle (two-nation theory),
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should not form part of the* Hindu majority’ Indian State.

India, onitspart, outrightly rejects Pakistan’sstand and cong derstheaccession
to be legal, indisputable and final. India’s approach has been to address the
‘problem in Kashmir’ and focus on cross-border-terrorism, unemployment,
misgovernance, call for election boycottsby theAll-Party Hurriyat Committee
(APHC); thefate of theexiled Kashmiri Pundits; and the alienation of the people
towardsNew Delhi.

The paper isdivided into four segments. Thefirst focuses on Pakistan'sUN
centric Kashmir policy, policy towards Pakistan Occupied Kashmir (POK), and
cross-border terrorism in J& K. The second discusses India s policy towards
Kashmir. Thethird analysesthe progressthusfar inthe peace processinitiated in
April 2002 and Musharraf’sKashmir proposal in particular. Thelast segment
illuminatestheway forward and prospectsfor the ongoing rapprochement.

Pakistan’sK ashmir Policy

Pakistan’sKashmir policy restson two legs: the UN resolutionsand cross-
border terrorism. The UN resolutions have gradually become contextually
redundant and cross-border terrorism hasincreasingly becomemoreof aproblem
for Pakistan than asolution. Pakistan also feel sfrustrated at not being ableto
securethe confidence of the Kashmiri people, who reject amerger with Pakistan
asasolution.

Inorder to understand Pakistan’sKashmir policy, itisessentia to analysethe
sdient features of the UN resol utionsand the efficacy of cross-border terrorism
asatool tofurther Pakistan’scasein Kashmir.

United Nations Security Council (UNSC) Resolutions

Inthewake of the October 22, 1947 Pakistani aggressionin Kashmir under
Major-General Akbar Khan, the Maharajaof Kashmir, Hari Singh, signed the
L etter of Accession on October 26, 1947, and having formally informed India,
sought Delhi’shelp. Indiareferred the case to the United Nati ons Security Council
(UNSC) on January 1, 1948, in the context of the Pakistani aggression.

UN Response

The UNSC president under UN Security Council Resolution (UNSCR) 38
of January 17, 1948, called for direct talks between India and Pakistan.t On
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January 20, 1948, the UNSC passed Resolution 39 to investigate any * dispute or
Stuation” asamatter of * urgency’ and congtituted the United NationsCommission
on Indiaand Pakistan (UNCIP) to proceed to the spot with ‘ dua functions . One,
to “investigate thefacts pursuant to Article 34 of the UN Charter” and two, “to
exercise, without interrupting thework of the Security Council, any mediatory
influencelikely to smooth away difficulties.”?

Subsequently, the Security Council adopted Resolution 47 of April 21, 1948,
and ‘strongly’ opined that “ early restoration of peace and order in Jammu and
Kashmir isessential and that Indiaand Pakistan should do their utmost to bring
about acessation of dl fighting”, [and] “ noting with satisfaction that both Indiaand
Pakistan desirethat the question of the accession of Jammu and Kashmir to India
or Pakistan shoul d be deci ded through the democratic method of freeandimpartia
plebiscite.”?

The UNSCR 47 recommended measuresto end hostility and create‘ proper
conditions’ for “afreeand impartial plebisciteto decide whether the State of
Jammu and Kashmir isto accedeto Indiaor Pakistan.”# It called upon Pakistan to
“securethewithdrawal from the State of Jammu and Kashmir of tribesmen and
Pakistani nationalsnot normally resident therein who have entered the Statefor
the purpose of fighting, and to prevent any intrusioninto the State of such elements
and any furnishing of material aid to thosefightinginthe State.”® The Resol ution
recommended to Indiathat once thewithdrawal by Pakistan has been affected,
Indiain consultationwith the UNCI P should draw itsown plan for troopwithdrawal
from Jammu and K ashmir to the* minimum strength required for the support of the
civil power in the maintenance of law and order.”® The Resolution also
recommended certain directionson how and under what |aw and order conditions
the plebiscite hasto be conducted.”

A few months|ater, the UNCI P passed aresolution onAugust 13, 19488 The
resolution had three parts. Part | called for a* ceasefire’, which Indiaimplemented
from January 1, 1949. Part |1 made it incumbent upon Pakistani forces, both
‘regular’ and ‘irregular’ to withdraw from the occupied territory and urged India
toreduceitstroop strengthinthearea. Part 11, now theful crum of debate, talked
about determining the status of J& K in accordance with the‘ will of the peopl€e’ .°
TheA2 section of the Truce Agreement reaffirmed the UNSCR 47 and laid down
that “[ T]he Government of Pakistan will useits best endeavour to securethe
withdrawal from the State of Jammu and Kashmir of tribesmen and Pakistan
nationalsnot normally resident thereinwho have entered the state for the purpose
of fighting.” 0
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Onthequestion of thewithdrawal of forcesfrom the occupied areas, Pakistan
stated that it could not answer on behalf of ‘Azad Kashmir’ (Pakistan's
nomenclaturefor POK) and raised several objectionsinthisregard.’* TheUNCIP
finding theresponseimpertinent, concluded, “ The Commission observeswith regret
that the Government of Paki stan has been unabl eto accept the resol ution without
attaching certain conditions beyond the compass of thisresolution, thereby making
impossbleanimmediate cease-fireand thebeginning of fruitful negotiationsbetween
the two governments and the Commission to bring about a peaceful and final
settlement of the situation.” 2 According to B.L.. Sharma, Pakistan wasavoiding
plebiscite because of the uncontested popularity of Sheikh Abdullahin Kashmir.:3
Besides, theimplementation of Part 111 was subject to Pakistan’scompliancewith
Part | and |1 of theresolution.** The UNCIP al so gave assurancesto Indiathat
“the plebiscite proposal shall not be binding if Part | and 11 of the August 13
resol ution were not implemented.” > Withdrawal fromthe ' occupied territories
by Pakistan never took placethus putting the resolutioninthe cold.

Inthefollowing decades, the Indo-Pak warsof 1965 and 1971, the breakup
of East Pakistan from West Pakistan and the political upheaval in Pakistan after
the 1977 military coup put the Kashmir issue on the backburner until 1987, when
political developmentsin Kashmir gave Pakistan an opportunity tointerfere. Since
then, Pakistan has called for theimplementation of the UN resolution and at the
sametime created disturbancesin J& K through aproxy war and by abetting
terrorism. InMarch 2001, UN Secretary Generd Kofi Annan, onavist to Pakistan,
responded tothe UN rolein J& K saying:

| call upon both India and Pakistan to retain the spirit of the Lahore declaration.
This will require restraint, wisdom and constructive steps from both sides...The
UN resolutionsthat come under Chapter V11 of the Charter were self-enforcing, like
those related to East Timor and Irag. The second type of resolutions (Chapter Six)
which do not fall in the purview of Chapter Seven needed cooperation of the
concerned parties for their implementation... The UN resolutions on Kashmir do
not fall in the category of Chapter Seven and hence required cooperation of the
concerned partiesfor their implementation and in this caseit islacking.

Hefurther added, “ Thereare Security Council resolutionswhich areimportant
but they are not self-enforcing. .. Indiaand Pakistan must cometogether through
dialoguetoimplement whatever agreementsaretaken, which the Security Council
resolutions could bear up.”'” He apparently refused an audience with
representativesof theAll Party Hurriyat Conference, which wascriticised by the
|atter.

The Problem of Kashmir and the Problem in Kashmir 19



Indiamaintainsthat the resol utions were both time and context-specific. The
implementation of the UNCI Presol utionswas conditiona and subject to Pakistan's
compliancewith Part | and I1. India scompliance was subject to the assurances
given by the UNCIPto Indiathat Pakistan would be excluded from al affairs of
Jammu and Kashmir; ‘Azad J& K Government’ would not be recognised,
sovereignty of thegovernment of J& K over theentireterritory occupied by Pakistan
shall not be questioned, and Pakistani troopswould bewithdrawn compl etely.*8

Contextual Erosion of the Resolutions

Owingtothechangesintheground Stuation over thelast 50 years, the contextua
relevance of the UNCI P resol utions has been compl etely eroded. In 1963, Pakistan
illegally ceded a part of occupied J& K to China. Pakistan also changed the
demographic character of POK by pushing in alarge number of non-Kashmiris.
During Zia-ul Hag'srule, Generd Pervez Musharraf, then aBrigadier, wasassigned
thetask of suppressing the Shiarevolt against the Sunni-dominated administration
inthe Gilgit region. Musharraf used Pathan tribesmen from NWFPand Afghanistan
along with histroopsto silencethe Shias. Inthewake of thisoperation, hundreds
of Shiaswere butchered and displaced from Gilgit. The operationswerewidely
reportedinthe Herald, amonthly magazine of thedaily DawninitsApril and May
1990 issues. Itisalso said that the Wahabi Pakhtunswho raided Gilgit under
Musharraf’scommand wereled by none other than Osamabin Laden.™®

According to aHerald report of May 1990, “In May 1988, low-intensity
political rivary and sectarian tensonignitedinto full-sca e carnage asthousands of
armed tribesmen from outside Gilgit district invaded Gilgit dong the Karakoram
Highway. Nobody stopped them. They destroyed cropsand houses, lynched and
burnt peopleto death in thevillagesaround Gilgit town. The number of dead and
injured was put in the hundreds. But numbersa onetell nothing of the savagery of
theinvading hordesand the chillingimpact it hasleft on these peaceful valleys.”
Expertsbelievethat themysteriousair crashinwhich Genera Ziadied wasan act
of sabotage done by a Shiaairman accompanying Zia.?* Khaled Ahmed also
spokeof theinvolvement of aShiain the Bhawalpur air crash, but dismissediton
grounds of lack of concrete evidence. But he mentions how Ziasent Deobandi
lashkarsto attack Gilgit and challengethe historical dominanceof thelsmaili and
Shiacommunities. Khaled Ahmed was quoting from aDawn report of December
21,2002, by K.M. Ahmed, the former Governor of Gilgit Agency. Thereport
sad:
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InApril 1988, armed riotersfrom outside entered the Gilgit environs. Eleven villages
around town were torched, their wooden structures burnt to ashes and valuable
goods looted. Around 40 persons were killed. The civil administration did its best
with thelimited policeforcein Gilgit (which at |east managed to save thetown) and
when it sought the help under aid to civil power provisions of thelaw (astheraiders
started to move to the outlying villages), this help was denied on various pretexts.
It was clear to the Gilgit civil administration that the raiders, who were tribalsand
mujahideen elements, could not have reached this remote place from Peshawar
without someone’s blessing. The Frontier Constabulary, whose check-posts dot
the Swat-Besham road and the Besham-Gilgit highway, did not act to intercept the
raiders.?

Theregion of Gilgit and Baltistaninthe Northern Areasisgoverned by the
Kashmir Affairsand Northern AreasAffairs(KANA) Divison of Idamabad. The
local el ected body, known asthe Northern Areas L egidative Council isvirtually
powerlessin comparison to even amunicipal corporation in any other city of
Pakistan. Over theyears, Pakistan has purposefully transformed the demographic
character of Gilgit and Baltistan in the Northern Areas. Abdul Hamid Khan,
Chairman of the Balwaristan National Front (BNF) in Gilgit writes:

The Pakistani administration has also been involved in efforts to alter the
demographic profile of Pakistan-occupied Gilgit Baltistan, reducing theindigenous
peopleto aminority. In the Gilgit and Skardu areas, large tracts of land have been
allotted to non-locals. Other outsiders have purchased substantial stretches of

land since they are, by and large, economically better off than the locals. As of

January 2001, the old population ratio of 1:4 (non-locals to locals) has been

transformed to 3:4. The rapid induction of Punjabi and Pushtun outsiders has

created asense of acuteinsecurity among thelocals. Balwaristanisalso[a] deprived
regionintermsof education andinfrastructure, and thereisonly anegligible presence

of daily newspapers, radio or TV stations.?

Pakistan hasforced demographic changesthrough terrorismin the Kashmir
valley aswell, forcing around 1.25 lakh Kashmiri punditsto flee to Jammu and
other partsof India.® Inthe October 2004 military reshuffle, the nomination of
hardliner General Muhammad Aziz Khan, Chairman Joint Chiefsof Staff, asthe
president-designate of POK further reflected Pakistan’ sapproach towards POK .2
Itscurrent Situation had been foreseen by Gunnar Jarring, President of the Security
Council, way back in 1957. After hismissonto Indiaand Pakistan hewroteinhis
report of April 29, 1957, “ The Council will, furthermore, beaware of thefact that
theimplementation of international agreementsof an ad hoc character, which has
not been achieved fairly speedily, may becomeprogressively difficult becausethe
situation with which they wereto cope hastended to change.” %’ Frank Graham,
the UNCIPrepresentative, satedinMarch 1958, “ .. .theexecution of theprovisons
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of theresolution of 1948 might create more seriousdifficultiesthan wereforeseen
at thetimethe parties agreed to that. Whether the UN representativeswould be
ableto reconstitute the status quo which it had obtained ten years ago would
seemto bedoubtful...”®

Establishment of Bilateralism

Pekistan’slocus standi on Kashmir based on UN resol utionswas weskened
by the 1972 SimlaAgreement, which envisaged bilateralism asthe basisfor all
Indo-Pekistan negotiations. Clause 1(i), (ii) and 4(ii) of theAgreement aresignificant.
Clause 1(i) provides, “ The principlesand purposes of the Charter of the United
Nations shall govern the relations between the two countries’.? Clause 1(ii)
mentions, “[t]hetwo countriesare resolved to settletheir differences by peaceful
meansthrough bilatera negotiationsor by any other peaceful meansmutually agreed
upon between them. Pending thefinal settlement of any of the problemsbetween
thetwo countries, neither side shall unilaterally ater the situation and both shall
prevent the organi zation, assistance or encouragement of any actsdetrimental to
the maintenance of peaceful and harmoniousrelations.”® Clause 4(ii) says, “In
Jammu and Kashmir, the Lineof Control resulting from the ceasefire of December
17,1971 shall berespected by both sideswithout prejudice to the recognized
position of either sde. Neither sdeshall seek to dter it unilaterally, irrespective of
mutuad differencesandlegd interpretations...”

Almost three decades|ater, the L ahore Declaration signed between Ata Bihari
Vg payeeand Nawaz Sharif on February 21, 1999, reiterated bilaterdismenshrined
in the Simla Agreement. The Declaration says that India and Pakistan are
“ . .reterating thedetermination of both countriestoimplement the SmlaAgreement
inletter and spirit...” %2 Similarly, the January 6, 2004, Indo-Pak joint statement
also makessimilar commitments>

Cross-Border Terrorism asaPolicy Tool

Sincethe 1980s, Pakistan-sponsored terrorism has paralysed normal lifein
J& K. Between 1988 and 2000, the Pakistan-sponsored proxy war in J& K has
cost 26,266 lives, out of which 10,310 (40 per cent) werecivilians, 3,250 (13 per
cent) were security forces and 12,396 (47 per cent) were terrorists.® As per
Indian estimatesin J& K, terrorism has claimed 34,000 livessince 1990, including
over 12,000 civiliansand 18,000 terrorists.® Between 2001 and November 27,
2004, atotd of 11,780 people, including terrorists, security personnd and civilians
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havebeenkilled. In 2004, till November 27, 1,709 peoplelost their lives.®

Trouble beganin J& K after reportsof ‘electoral fraud’ committed by the
ruling Nationa Conferencein 1987 created resentment among thepeople, especialy
theyouth. Inthe 1980s, J& K witnessed the dismissal of two state governments,
those of FarooqAbdullah (1984) and Ghulam Muhammad (1986). In 1986 the
Congress party at the Centre allied with the National Conferencein J&K and
fought the 1987 el ections, which were considered to be an ‘ el ectoral fraud’ . To
direct and stokelocal resentment towards New Delhi, Pakistan created hundreds
of Tanzeemsnot only in POK but alsoin J& K. The Jammu Kashmir Liberation
Front (JKLF), created in 1965, wasforemost inlaunching thetirade against the
J& K government and the Centre with support from Pakistan. The Inter-Services
Intelligence (1Sl) created several outfitsto destabilise J& K and theseincluded
Hizb-ul Mujahideen (HuM), Lashkar-e-Toiba(LeT) and Harkat-ul Ansar (now
known as Jamiat-ul Ansar).® At present, theterrorist groupsoperatingin J& K
include Jai sh-e-Mohammad (now known asK huddam-ul Idam), Lashkar-e-Toiba
(now known as Dawat-ul Irshad), Hizbul-Mujahideen (HM), Harkat-ul-
Mujahideen (HuM), Al-Umar Mujahideen (AuM), Jammu Kashmir Idamic Front
(JKIF), Al-Badr, Jamiat-ul-Mujahideen (JuM) and Dukhtaran-e-Millat (DeM).
All thesegroups stand decl ared asterrorist organi sationsunder the Prevention of
TerrorismAct, 2002.* The HuM ispredominantly aKashmiri group, whereasthe
LeT, JeM and the others are predominantly Pakistani.

InMay 1999, the Kargil war broke out when Pakistan-trained militantsand
regular soldiersfrom the Force Command Northern Areas (FCNA) and 10th
Corps, Idamabad intruded 140 milesinsdetheLineof Control (LoC) and occupied
several Indian peaks in J& K. The intrusion was effected by creating four
independent groupsfrom four infantry battalionsand two companiesof the Specia
Service Group (SSG), already located in FCNA. Theoperationswereeventualy
supported by the4 Northern Infantry Battalion, Gilgit; 6 Northern Infantry Battdion,
Skardu; 5 Northern Infantry Battaion, Minimarg; and 3 Northern Infantry Battaion,
Dansam. Duringthe courseof thewar in Kargil, amsand ammunitionwith Pekistani
markings, identity cards, uniformsand divisona and battalion patchesamong other
articles, wererecovered from the dead.®

Besides, the Kargil War, Pakistan-backed hijacking of 1C 814 in December
1999, attackson the J& K Assembly on October 1, 2001, on the Indian Parliament
on December 13, 2001, onthe military cantonment in Kaluchak, in J& K onMay
14, 2002 deteriorated bilateral relations further. In response to the attack on
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Parliament, Indiadeployed troopson the border (Operation Parakram) to respond
punitively. Eventually, war wasaverted but not before rupturing bilateral relations
further.

International Criticism of Pakistan

Pakistan has been subject to harsh criticism from theinternational community
for its support to terrorist activitiesin India. On June 10, 2002, in the British
Parliament, Foreign Secretary Jack Straw observed:

A number of terrorist organisationsincluding Lashkar-e-Toiba, Jai sh-e-Mohammad

and Harkat-ul Mujahideen... have been at the forefront of violent activity in the

region. India has long charged that such terrorism has had the covert support of

successive Pakistani Governmentsand, in particular, of themainintelligence agency

in Pakistan, the Inter-Services Intelligence Directorate - 1SID. Her Majesty’s

Government acceptsthat thereisaclear link between the | SID and those groups....

Successive Governments of Pakistan have, through their Inter-ServicesIntelligence

Directorate, encouraged and funded terrorists... to makeincursionsacrosstheLine

of Control as outsidersin that dispute, and to engage in mayhem and terrorism.*

Condoleezza Rice, now US Secretary for State, on October 30, 2003,
remarked, “1t is absolutely the case that infrastructure of terrorism hasto be
dismantled. Itisabsolutdly the casethat everybody needsto do more, and Pakistan
needsto do moreto make surethat there cannot beterrorist actstakenin - from
Pakistan or from Kashmir against targetsthere.” 42

Theformer USAmbassador to Pakistan, Nancy Powell, while speaking at
the Pakistan American Business Council Meeting on January 23, 2003, said, “ The
Government of Pakistan must ensurethat itspledgesareimplemented to prevent
infiltration againgt theLoC and end the use of Pakistan asaplatformfor terrorism.”
OnJune7, 2002, Russian President Valdimir Putin also pulled up the Pakistani
leadership saying, “Wemust call upontheleadership of Pakistaninthefirst place
to put an end to theterrorist activitiesbeing carried out fromitsterritory inIndia,
in Kashmir and to do everything to ensure that society in Pakistan becomes
transparent, democratic, predictable and understandable.”* French Foreign
Minister Dominique De Ve lepinon March 29, 2003, told hisPakistani counterpart
that therewasaneed for the fulfilment of the commitmentsundertaken by his
authoritiesin regard to theending of terrorist operationsin Kashmir and the strict
respect of Line of Control.* The European Union, on June 10, 2002, called upon
Pakistan “to takevisible, decisveand verifiable stepsto seal theLineof Control,
stop thesupply of militant groups, helprestrain the violent activitiesof thesegroups
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inKashmir, [and] closethemilitant training campson Pakistan' ssideof the Line of
Control.”#

Apart frominternationa disapproval of Pakistan'sgpproachin J& K, Pekisan's
longstanding claim that people haveno desiretolivein Indiaand that terrorist acts
arenothing but ‘ freedom struggle’ wasrepudiated when areputed L ondon-based
independent market research company, MORI International, conducted asurvey
that was released on May 31, 2002. The survey showed virtually no support
among thelocal peoplefor the state of J& K being divided onreligiousor ethnic
lines. As per the survey, morethan 80 per cent of the population believed that in
order to bring peace, economic devel opment of theregion (93 per cent), holding
of freeand fair elections (86 per cent), direct consultation between New Delhi
and peopleof Kashmir (87 per cent), end to militancy (86 per cent) and stopping
infiltration acrossthe LoC (88 per cent) wasthekey. The survey further showed
that ontheissueof citizenship, 61 per cent of the Kashmirisfelt that they would be
better off politically and economically ascitizens of Indiaand only 6 per cent
wanted to be with Pakistan. The survey al so showed peoples’ disenchantment
againg terrorist violencein the Valley.#

India sposition wasvindicated when cross-border terrorism asaseriousthreat
to stability was put on the agenda of the composite dialogue processinMaein
1997, but with very littlesuccesssofar. Inthelast round of talksheld on September
6, 2004, in New Delhi, no progress was made. Indiatalked of ‘ cross-border
terrorism’ whereas Pakistan talked of ‘human rights' abusesin J&K.*® The
divergencein theinterpretation of ‘terrorism’ seemsto be shaped by thetwo
sides’ larger stand on the Kashmir issue. What Indiaconsidersasterrorismis
labelled by Pekistan asthe‘interna struggleof theKashmiris'.

India’sKashmir Policy

In contrast to Pakistan’sstand, Indiaconsidersthe J& K issueasaninterna
matter and focuses on addressing it internally. India’s thrust has been to
accommodate the grievances and demands of the people of J&K within the
congtitutional framework and deal withthe* problemin Kashmir’. India sJ& K
policy can beexplained onthefollowing counts:

Combating Cross-Border Terrorism

Weeding out terrorismisthe core of India smulti-pronged strategy in J& K. It
hasthefollowing characteridtics:
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» Directly countering terrorism through security measuresundertaken by
Jammu & Kashmir Policeand security forces,

»  Acceerating economic devel opment, improved provision of servicesand
good governanceto maintain satisfaction level among the peopleof J& K;

*  Willingnesstotalk to the peopleof J& K, especially thosewho eschew the
path of violence; and

»  Strengtheningthepoalitica processthroughdectionsat al prescribed levels
and encouraging open debate.*

Indiahas sought to find solutionsto the problemsin J& K at thelocal level. It
has adopted arange of measuresto offset theimpact of terrorism on the people
with an emphasison “ planned and balanced regional development, building/
strengthening physical and social infrastructure and improving the productive
potentia of thestate’.* Former Deputy PrimeMinister L.K. Advani talked tothe
All-Party Hurriyat Conference (APHC) led by MaulanaAbbasAnsari on January
22,2004, in New Delhi. Thetwo sides concluded that a*“ step by step approach
should lead to resolution of all outstanding issuesin J&K.”5* TheAPHC also
committed to the“ enlargement of the dial ogue processto cover all regions of
J& K and concern of dl communitiesand the Government committed to safeguard
the security of al peopleand prevent violation of their rights.” % Thetalksled to
therelease of 43 detenueson March 1, 2003.%3

New Ddhi offered to hold talkswith al thosewho eschew the path of violence
throughitsinterlocutors. K.C. Pant (2001), Ram Jethmaani (Kashmir Committee,
2002) and currently N.N. Vohra (April 2003-till date) visited J& K for talkswith
peoples’ representatives and others. Apart from meeting state government
representatives, Vohrainteracted with persons representing a cross-section of
organisations, political parties, non-governmenta organisations(NGOs), religious
and community interestsand sub-regiona groups, besideseminent citizens.

Inaggnificant step towardschecking infiltration of terroristsin & K, adecision
wastaken to fencethe LoC, which hasturned out to be avery effective measure
incountering terrorism. According totheMinistry of HomeAffairs(MHA) Annua
Report 2003-04, on the India-Pakistan border, out of 2,003 km, alength of
1,641 km hasaready been fenced. Besides, fencing hasbeen doneinthe Gujarat
and Rgjasthan sectors, whilein Jammu, it should be completed by March 2006.>
Applauding themove, HomeMinister Shivraj Patil said, “We have built afence
andwith proper monitoring by Army and para-military forces, infiltrationisdown
by 60 per cent.”* Former Chief of Army Staff, General N.C. Vij also praised the
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measure saying, “ Infiltration hasbeen reduced to one-tenth of thelast year’s(2003)
levels... Theimpact of the 700 km fencein choking infiltration had given amajor
psychological advantageto the nation.” > However, it must be mentioned that the
declineininfiltrationisalso dueto the success of the security forcesin counter-
insurgency operations in J&K, international pressure on Pakistan after
September 11, Pakistan’sdomestic compul sons, and the Indo-Pak peace process.

The Centreand the J& K government jointly adopted several other measures
a sofor combating terrorism. Theseinclude strengthening border management to
check infiltration, pro-active action against terroristswithin J& K, gearing up
intelligence machinery, greater functional integration through an institutional
framework of Operations Groups and Intelligence Groups of the Unified
Headquarters (UHQ) at variousleves, and improved technol ogy, weapons and
equipmentsfor security forcesand action as per law against ground supporters of
the terrorists. Strengthening of the counter-terrorist grid, strengthening and
modernisation of J& K Police, vitaisation of Village Defence Committees, launching
of pinpointed counter-terrorist operations based on actionable intelligence,
strengthening of security cover for areasinhabited by minoritiesincluding Sikhs,
and checking infiltration through improved border management have also been
undertaken.>’

Ensuring Effective Governance

Onemagor challenge beforeNew Delhi hasbeen to ensure effective and good
governancein J& K. InAugust 2003, at the eighth I nter-State Council meetingin
Srinagar, former Prime Minister Atal Bihari Vg payee said that therewasaneed
for “an action plan on good governance.” % Hisformulaincluded thefollowing:

* A comprehensivelega framework that isdefended and enforced by an
impartia and competent judicia system.

» A framework that would be accountable and open.

* A transparent executive decision-making apparatus.

»  Asysemcoupledwithacapable, efficient and people-friendly bureaucracy.

» Ladtly, astrongcivil-society.®

Heilluminated the changesin the dynamicsof social, economic and political
forces sincethe submission of the Sarkaria Commission Report and appreciated
the sense of partnership that hasemerged between the statesand the Centre. He
emphasi sed the need for the I nter-State Council for monitoring theimplementation
of the action plan both in quantitative and qualitative aspects, and implementing
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the 59 recommendationsof the SarkariaCommission astheguiding principlesfor
various centra ministriesand departmentsaswell as state governments.®

According to someindependent reports, effective governancerequiresthe
fallowing:

» Tomake power generation akey priority;

» Givemoreemphasisto primary and vocational education;

* Enegissthedaecivil services, includingthejudiciary andlegd professon;
»  Strengthenthestate’' shuman rightscommission; and

* Rehabilitate Kashmiri Pandits.!

Amitabh Mattoo, Vice-Chancdlor of Jammu University and aKashmiri pundit
himself, laysdown four essentialsfor good governance. First, astrong and stable
economicinfrastructurethat can unleash theentrepreneuria potentia of the people
of thestate aswell asgenerate employment. Second, an accountable, streamlined
and people-sengtiveadminigtrative machinery. Third, aspeedy grievanceredressa
system that includes an upright and effectivejudiciary. And fourth, arevival of
Kashmir’s traditionally tolerant society and its expression in the form of
Kashmiriyat. All four have been absent in the state for most of the last decade.
Only if thesearein place can we hopefor an economically viableand politically
and socidly stable Jammu and Kashmir.52

Autonomy

Granting autonomy to J& K has aways been a subject of intense debatein
India. Autonomy intheliteral sense can bedefined asfreedom to work/legidate
independently. By this definition in constitutional terms, autonomy means
independent powersto make legidation on various subjects, which isthe case
with J& K. To others, theterm *autonomy’ essentialy implies” an adjustment in
Centre-Staterelations.” % At present, J& K isthe only state that has a separate
Condtitution. Article 370, another subject of debate, wasincorporatedinthelndian
Congtitution of Indiathrough a Presidential Order titled, “The Constitution
(Application to Jammu and Kashmir) Order 1950,” to createalink between the
Indian Constitution and that of J& K.% In due course, as per the provisions of
Article 370 and in concurrence with the state government, acomprehensive order
was passed in 1954, titled, “ The Congtitution Order, 1954” giving more powers
to Parliament and has since been amended from timeto time. Thisorder can be
considered asthe* Congtitution of IndiaasApplicableto J& K’ .% Over theyears,
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anumber of provisionsof thelndian Constitution have been applied to J& K, with
certain exceptionsand with/without modification, through Article 370. All the
fundamental rights guaranteed under the Constitution of Indiaareavailabletothe
permanent residents of J& K intermsof the Constitution of J& K. Further, the
power of thetatelegidatureto makelawsinfutureor toamendtheexistinglawin
force, including the pre-Congtitutionlawsrel ating to permanent res dentsand their
rights, has been given protection under Article 35 (A) of thelndian Congtitution,
asapplicableto J& K. Such provisionisnot avail ableto other states.®’

IN 1995, Prime Minister PV. Naras mhaRao expressed New Delhi’sdesire
to consider autonomy “ short of independence’ for J& K, whichwaswel comed by
Faroog Abdullah.® As Chairman of the National Conference (NC), Farooq
Abdullah called upon the Centreto issue an order under Article 370 (1) (d) to
restorethe state€' sautonomy on thelines suggestedin the Delhi Agreement of July
24, 1952. The Agreement was endorsed both by Parliament and the J& K
Congtituent Assembly inAugust 1952.%°

IN1996, PrimeMinigter H.D. Deve Gowdaoffered J& K * maximum autonomy”
inorder to persuade FaroogAbdullah to participatein Assembly elections.” Farooq
Abdullah asChief Minister had constituted two committeesin 1996 to ook into
variousautonomy proposals. Thefirst washeaded by Barg Puri and the second,
initialy by Karan Singh and then by Mohiuddin Shah. Thefirst committee, called
the State A utonomy Committee (SA C) was mandated to make recommendations
vis-avisregiona autonomy “ cond stent with theintegrity of the Stateand to promote
better invol vement and participation of peoplein different regionsfor balanced
political, economic, educational, social and cultural development, evolving of
ingrumentalitieslikeloca organsof power at dl levelsand dso to suggest changes
if required, inthe state Constitution.”

The second committee called the Regional Autonomy Committee (RAC) was
asked “to examine and recommend measuresfor the restoration of autonomy
...conggent with thelnstrument of Accession, the Congtitutiona Application Order
1950, and the Delhi Agreement.” ” The two reportswere submitted to the J& K
Assembly inApril 1999.

In March 1999, the Delhi Policy Group report titled, Jammu and Kashmir -
An Agendafor the Future, suggested thefollowing five-point plan for autonomy:

* Restorenomenclature (Sadar-e-Riyasat and Wazir-e-Azam);
* Grantthestatearoleinthe selection of the Governor;
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*  Preventmisuseof Article 356 (provisonsin caseof failureof condtitutiona
machinery in sates);
» Givethesate servicesmoreauthority and increasethe quotafor the state
intheAll India Services; and

* Appoint aRegiond Election Commissioner for the state.

Thereport suggested that it was necessary to introduce aprovisioninthe
Congtitution which would providefor areferendum in the state before any major
amendment that would affect the state’ stieswith the Union, becomesalaw.”

Another widely debated proposal which drew considerable attention was
prepared by Joseph E. Schwartzberg, and merged into the Livingston proposal,
titled, Kashmir - AWay Forward (September 1999, Larchmont, New York).™
The report recommended three alternatives. First, creation of two sovereign
Kashmiri entities, one on each side of the LoC, each havingitsown government,
Constitution, and specid status, vis-a-visIndiaand/or Pakistan. Second, asingle
Kashmiri entity, straddling the L oC, having itsgovernment, Congtitution, and specia
statusvis-a-visboth Indiaand Pakistan. Third, creation of aKashmiri entity onthe
Indian side of the LoC only, again with itsown government, Constitution, and
specia statusvis-avisthehost sate.”™

Democracy

Inspiteof internd turmoail, democracy hasprevailedin J& K since 1951, barring
periodswhen the state had come under President’srule (Article 356). Inthe 1951
elections, theNationad Conferencewon dl seetsand cameto power. Consequently,
under Shetkh Mohammad Abdullahin 1951, the Constituent Assembly approved
theaccession of J& K into thelndian Union and a so approved the Del hi agreement
of July 1952. Electionsfor the J& K Assembly were held in 1951, 1962, and
1983. In 1986, the Congress (1) alied with the NC in J& K and contested the
controversia stateelectionsof 1987. The 1987 dectionswerelabelled as* flawed
and ‘electoral skullduggery’, and highlighted the distrust of New Delhi and the
National Conference among the people of the Valley.” The new generation of
Kashmiriswasresentful of New Delhi’ spolitica expediency in J& K andinadequate
economic opportunities.”” According to Sumit Ganguly, “...members of the
Congress(1) regimein New Delhi desired toinstall aCongress (1) governmentin
Jammu and Kashmir, regardless of the potentially adverse consequences.”

Nevertheless, peopleexercised their franchisein assembly electionsin 1996
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and 2002 and in the parliamentary electionsin 1996, 1998 and 2004. The 2002
Assembly el ectionsbrought the Progressive Democratic Party (PDP) to power in
alliancewiththe Congress(1). Theaverageturnout reported inthe electionswas
44 per cent, atestimony of the existence and resilience of the democratic ethos
and peoples interestin state affairs.” Chief Minister Mufti Muhammad Sayeed's
policy of providing the* healing touch’ hasbeenwidely appreciated. Thedecison
to release 55 ‘detainees’ appealed to the common man, who saw a sense of
ddiveranceinit® ThePDPgovernment, despitefinancia crunch, investedinbuilding
new roads, bridges, tourist resorts, schools, universitiesand institutes. Now the
common man admitsthat unlike before, the funds have been reaching thosewho
need them the most.®

The conduct of municipal e ectionsin January-February 2005, after agap of
27yearsinadl 14 digtricts, isanother illustration of the state’sdemocrati c success
and the peoples’ resolveto come out to votein defiance of the boycott call from
terrorist groupsand APHC. It also reaffirmed peoples’ faithin democracy. The
overall voter turnout was between 30-35 per cent. Qazigund, in Anantnag, a
disturbed area, recorded 78.9 per cent turnout. Puluwamawith 56.6 per cent,
Dooru with 65.99 per cent and Jammu with 65 per cent showed much promise
for thetroubled state. In Srinagar, theterrorist groups boycotted electionsand
even gunned down severa candidates, both before and after the elections. The
APHC boycotted thedections. Yet, ignoring al this, people cameout to vote and
theturnout wasrecorded at around 20 per cent. Rgjouri and Poonch recorded 81
and 76 per cent turnout, respectively.®? The positive outcome of these el ections
wasthat mainstream partiesreturned to the democratic fold. People participated
tofructify their demandsof civic amenitiesand devel opment. Thetrend suggests
that militancy islosing seam.® Besides, thevictory of different partiesin different
areas, withno single party sweeping the pollsacrossthe state spesksof thevibrancy
of democracy. If PDPwonin Gandherbd, the home constituency of theAbdullahs,
itlost totheNCin Srinagar. The Congressand PDPwonin Charar-e-Sharif and
theformer edged past BJP' s 26 seatsin Jammu, with 27 seats.® Another striking
feature of these el ectionswasthelargeturnout of women voters. At many places,
they even outnumbered their mal e counterparts.® Peoples’ participationinthis
€l ection gave astrong message— ' freedom can wait but devel opment cannot’ .&

Economic Devel opment

Economic development of J& K has been another concernfor the Centre. As
areult, New De hi madehugeinvesmentsininfrastructure devel opment, promotion
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of trade and industry including tourism, cottageindustriesand handicrafts, and
creating better empl oyment opportunities, especialy for theyouth. The central
government envisaged planned and bal anced regional development for building
physical, economicand socid infrastructure, thereby improving the productivity of
J& K. Thecentral assistance besidesthe state Plan also fundsthenon-Plangap. In
2003-2004, the state’sannua Plan outlay hasbeenincreased to Rs. 2,500 crores®”
Severd important schemes have a so been introduced in theinfrastructure sector
—railways, power and roads. In May 2002, the NDA government announced a
package of over Rs. 6,000 croresfor employment, rail and road devel opment,
relief and security in J& K% and againin April 2003, it announced anumber of
schemesand grantsfor J& K.

In November 2004, Prime Minister Manmohan Singh visited Jammu and
Kashmir to deliver ‘ peace with dignity’ to the people.® The objectivewastowin
‘hearts and minds' and assuage peoples’ alienation towards New Delhi. He
announced aRs. 24,000 crore‘ Recondtruction Planfor J& K’ . Towardsaddressing
grievancesand concernshesaid, “ Our doors are open to anybody who wantsto
talk to us.”** However, the most significant step wasthe announcement of the
reduction of troopsfrom south Kashmir, to boost peoples’ confidence and al'so
the peace process,®which waswel comed even by Pakistan. Pakistan Foreign
Ministry spokesman Masood Khan said, “ Thisisapositive development and a
good beginning.” <

Indo-Pak Rapprochement: Discussing Kashmir

InMay 1997 in Male, Inder Kumar Gujral and Nawaz Sharif initiated the
compositedia ogue processwhich created eight baskets of issues (6+2) namely,
Jammu and Kashmir, Siachen, Wullar Barrage/Tulbul Navigation Project, Sr Creek,
Terrorismand Drug Trafficking, Economic and Commercia Cooperation, Peace
and Security, and Promotion of Friendly Exchangesin variousfields. Under the
compositedia ogueprocess, thefirst round of talkson J& K wereheldinId amabad
from October 15-17, 1998, though they ended without success. Pakistan's
insg stenceon third-party intervention wasrejected by India, but theneed to reduce
therisk of aconflict by building mutual confidenceinthenuclear and conventional
fields was reiterated.® In early 1999, Prime Minister Atal Bihari Vajpayee
undertook ahistoric bustrip to Lahore, where he signed the L ahore Declaration
with hiscounterpart Nawaz Sharif on February 21, 1999. Among other issues,
the Declaration also said that thetwo parties* shal intensify their effortstoresolve
all issues, including theissue of Jammu and Kashmir.” %
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India'spolicy decisonof ‘notalks inthewakeof theKargil War, themilitary
coup in Pakistan and terrorist attacks on the Indian Parliament, wasreversedin
July 2001 with Vg payeeinviting Pervez Musharraf for taksinAgra Unfortunately,
intheabsenceof proper groundwork, disagreement, antagonism and brinkmanship
wrecked theinitiative with not even ajoint declaration being produced.®

Renewed Effortsfor Peace

In April 2003, Vajpayee again made an offer for talks, which was duly
reciprocated by hiscounterpart, Zafarullah Khan Jamali. Thistime around thetwo
sideschosetofirst do the groundwork. Asaresult, snapped rail, road, air and
diplomaticlinkswererestored to boost mutual trust and confidence. Theensuing
rapprochement enabled the two sidesto resume talks on the eight baskets of
issues. Thetalkswere held on July 27-28, 2004, in New Delhi led by Indian
Foreign Secretary Shashank and his counterpart Riaz K hokhar. The Pakistan
Foreign Secretary termed thetalksas* useful” and a“ good first step”, and Indian
External Affairs Minister Natwar Singh described the talks as “positive and
concrete’.¥ Thejoint statement issued on June 28, reaffirmed the* need to promote
astable environment of peace and security.” ® Although no progress could be
made on the buslink between Srinagar and M uzaffarabad, Indiaand Pakistan
agreed to take the peace processforward “in an atmospherefreefrom terrorism
andviolence.”* Thetwo sdesa so reaffirmed their commitment to thejoint press
statements of January 6, 2004, in Ilamabad. The Foreign Secretariesexpressed
the hope that the dialogue would |ead to a“ peaceful settlement of all bilateral
issues, including Jammu and Kashmir, to the satisfaction of both sides.”1®

Despite the positive tone, differences persisted. Indiaraised the issue of
terrorism, whereas Pakistan contended with a call for ending *“human rights
violations’ and troop reduction in the state.!® The failureto agreeevenona
common ‘ definition of the problem’ showsthe complexity of theissueand the
challengeit poses. Theinability of thetwo sidesto reach acommon definitiontill
dateremainsthe primary chalenge.

Nevertheless, in an effort to changethe political climatethat surroundsthe
issue, the two sides discussed confidence-building measures, such asthe bus
servicesbetween Srinagar and M uzaffarabad, and between Suchetgarh and Sidkot,
andtherail link between Munabao and Khokrapar. The Srinagar-M uzaffarabad
busservicetalkswere stalled over thetravel documentsissue. Pakistaninsisted
on UN documents, and Indiaproposed to carry passportsastravel documents.
The second round of talkson December 7-8, 2004, in New Delhi, were again

The Problem of Kashmir and the Problem in Kashmir 33



derailed because of the samereason. Thistime, Pakistan al so demanded that the
bus servicebekept exclusively for the Kashmiris, whereasIndiawanted it to be
openfor al Indians.1%?

Eventudly, in February 2005, Natwar Singh and Kursheed Mahmud Kasuri
inldamabad resolved therow over documentsand gavethehistoric busservicea
nod. The bus serviceislikely to start from April 7, 2005. It was agreed that
passengerscan travel with entry permits, whichwould basically betheir identity
cardsfor travel. Both sides displayed considerabl e flexibility, with Pakistan
discarding the* UN document’ stand and India, the‘ passport’ stance. It clearly
demonstratestheability of both sidesto make concessionsinthelight of popular
perceptions. Therewasa so aproposal put forward by Indiato start abusservice
between Amritsar and Lahore.!® Unfortunately, some partiesin Pakistan likethe
Pakistan Muslim League-Nawaz (PML-N), and Jamaat-e-1slami (JI) fail to
appreciate the breakthrough and fear that it would dilute the ‘ core’ issue of
Kashmir.1*

Musharraf’sKashmir Proposals

On October 25, 2004 at an Iftaar party, General Musharraf articulated his
version of the Kashmir solution, primarily for domestic churning. Musharraf called
for “identifying “regions’ of Kashmir on both sidesof theLoC, “demilitarising
them”, and granting them the status of “independence’ or placing them under a
“joint Indo-Pak control”, or a“ UN mandate’ .»® He suggested, “ Take Kashmir in
itsentirety. It hassevenregions. Two of theregionsarein Pakistan andfivearein
India. Inmy view, identify aregion, whether it isthewholeor seven or part, | do
not know. Identify the region, demilitarise the region forever and change its
status. .. status can be independence, condominium wherethere can be ajoint
control or there can be UN mandate. ..to be defined by legal people.”*%®

Although, Musharraf did not specify the seven regions, yet reports suggest
that the seven regions could bethe plainsincluding Jammu, foothillsup to 7,000
feet, Pir Panja, theValey, thegreat Himalayan Zone, the upper IndusValley and
theKarakoram ranges.’®” Out of these seven regions, fivearewith India, namely,
Ladakh (Ismaili part), Kargil/Dras(Mudim), Poonch (contiguoustoAzad Kashmir),
Jammu (Mudim-mgority districts) and theValey. Theother two arewith Pakistan,
Pakistan Occupied Kashmir or ‘ Azad Kashmir’ asPakistanreferstoit, and the
Northern Areas (minusBaltistan).'®

In Pakistan, the Pakistan Peoples’ Party Parliamentarian (PPPP) and the
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Pakistan Muslim League-Nawaz (PML-N) rejected the proposals. Chaudhary
Nisar of the PML-N criticised Musharraf’s disregard for the Opposition and
accused him of offering unilateral concessionsto Indiaon Kashmir. Healso said
that “had any civilian ruler made such aproposa he/she might have been shown
thedoor immediately.”® A dismissve PPPP Secretary-Generd RgaPervez Ashraf
said that Musharraf had put the solidarity and territorial integrity of Pakistan at
stake, which demanded hisprompt removal inthelarger interest of the country.
Heannounced, “ Thewhol e nation strongly rejectshisKashmir policy.” 11

Najam Sethi, editor of the Friday Times seemed more inclined towards
empathising with Musharraf’smove. Heargues, “ Jhad can nolonger beused asa
weapon of coercion in thediscourse on Kashmir. .. Pakistan standsto gain more
fromany ‘ peacedividend’ than India. Therespitefrom long-termwarring would
dilute Pakistan’sobsession with * national security’ and create the political space
to devel op stable, democratic and civilian institutions. Equally, the economic
resourcesresultant from an end to the armsrace could be productively employed
indevelopment and poverty alleviation.”*** Onthe‘ core-non coreissue’, Sethi
suggedtsthat thetwo Sdesmust de-link them from each other, movesmultaneoudy
onal of them, and without expecting theresol ution s multaneoudy ondl of them. 2
De-linking of issuesiswhat Indiahasawaysurged. Kursheed Mahmud Kasuri in
astatement in Japan said that no progress has been made on Kashmir but for the
breakthrough on starting the bus service.'** He, like hispredecessors, fail sto de-
link Kashmir from other issuesand also unfortunatel y does not consider the bus
serviceasonestep closer to alarger understanding onthe Kashmir issueand dso
that it benefitsthe peoplewho areat the* core’ of the core.

Zahid Hussein locates the reasons behind the proposals in Pakistan's
compulsions. Hewrotethat thefailure of militancy asatool, attack ontop leaders
inthewakeof war onterrorism, and astricter internationa watch after September
11, forced Pakistan to abandonitsold policiesand think afresh. It wasin Pakistan's
national interest to break the Kashmir logjam.*** However, Zahid Hussein's
argument that “Musharraf’s proposals indicate a welcome step-back from
Pakistan’straditiona hard-line position of holding aplebiscite under the 1948 UN
resolutions...” % soundsabit unconvincing. Both, the UN resolutionsaswell as
Musharraf’sproposa suggest adivisionof J& K onreligiouslines.

New Delhi’'s Response

Theproposalsfailed to evokemuchinterestin New Delhi. According to some
senior officias, therewas nothing new and they wereaimed at “ extricating” the
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Kashmir valey fromIndia. It waslabelled asan ‘ ambiguous' effort to convincea
restive domestic audienceinthe POK of Musharraf’seffortsat ‘ changing the
statusquo’ .1°

PrimeMinister Manmohan Singh, initialy inNew York and thenin Srinagar in
November 2004 said, “ | havemadeit quiteclear that any redrawing of international
border is something whichisnot going to be acceptableto us... Any proposal
which smacksof afurther division of our country onthebasisof religionisnot
going to be acceptableto us. .. Withinthesetwo limitswe areready to look into
any proposal...[Musharraf’sproposals| aretill not clear tous...1 do not know
what hisplanis.” " Over Pakistan’slabelling of hisremarks, as‘ not flexible', the
PrimeMinigter said, “ Onthebasisof stray words, we cannot say that thereisno
flexibility. On both sideswe should moveforward with sincerity.” 118

TheBharatiyaJanataParty (BJP) on behdf of theNationd DemocraticAlliance
(NDA), reacted sharply saying, “Map making hasto stop in South Asia. Such
attemptswould not be acceptablein any disguise. Nor will theNDA accept any
proposa that over-ridesthewill of the Parliament of India.” *° Theofficid reaction
from New Delhi wasthat the proposal s could be considered, if givenformally.
Againgt New Delhi’ sexpectation the proposal sdid not comewith Pakistani Prime
Minister Shaukat Aziz, in November 2004, the reason being that the proposals
lacked consensusin Pakistan itsdlf.

Both Shaukat Aziz and Khurshid Mahmud Kasuri clarified that the proposals
were primarily meant for internal churning. Masood Khan, the Pakistan Foreign
Officespokesman said, “Musharraf hasnot givenany proposa for solving Kashmir
asisbeing reported in a section of the press. The President’s ‘ proposal’ was
meant to invite adebate to resolvetheissue. Nothingisfinal anditisopen for
alterations and changes.” *** Musharraf himself weakened the mandate of the
proposal swhile speaking before the elected members of the * Northern Areas
LegidativeCouncil’ inRawalpindi. Hesad, “| did not spdll out any solutionstothe
Kashmiri issuethe other day. | had only asked the mediatoidentify the options
and start ameaningful debate on them. Pakistan hasnot given upitsprincipled
stance on Kashmir.” 12

Thechallengefor Musharraf isto formulateideasthat first, areendorsed in
Pakistan. Solutions, such asplebiscite, which would bewidely supported adl across
Pakistan, will beanon-starter with India, and India’swillingnessto convert the
LoCintoaninternational border would beimmediately rejected by Pakistan. The
Pakistani approach of addressing theissue asthe* problem of Kashmir’ needs
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modification so that it convergeswith India’s* problemin Kashmir’ approach.
Thisconvergenceisthechallenge beforethetwo countries.

TheWay Forward

Indiaand Pakistan still hesitate to make any significant concessionsover
Kashmir evenwhilethey proposeto break away from the past. Theonly progress
thusfar could bethat Indiahasagreed to bring J& K ontheagendaof thecomposte
dialogue process and Pakistan has expressed itswillingnessto explore options
other thanthe UN resolutions. The progresshas only been placed onthetableand
does not promise much beyond the current stage.

However, one significant step forward has been the agreement over the
Srinagar-Muzaffarabad bus service. Thedecision to settlethe* UN document’
and ‘ passport’ issues showsthat both sideshavethe capacity to make adjustments.
Thetwo discarded options had alinkage with their respectiveofficia standson
the status of Kashmir. Many more such mutual concessionswould berequired
from both sidesin futuretalks. It would not be an exaggeration to say that the
historic agreement over the bus serviceisone step forward towards converging
the ‘ problem of Kashmir’ and the ‘ problem in Kashmir’ approaches at some
mutually agreed position.

The peace processdoes show mutua willingnessto moveforward. However,
thereremainsachallengeto convert thewillingnessinto settlementson other issues.
Thewoundsof Kargil andterrorist strikesin J& K prevent Indiafrom showing
flexibility beyond its stated positions. In such asituation, Pakistan’s periodic
outburstsof going back toits*fall back’ position on J& K will undoubtedly stymie
therapprochement underway. The ongoing controversy over the Baghliar Dam
and Pakistan’ sdecisionto approach the World Bank rather than seeking asol ution
bilaterally, could prove detrimental to thefuture of the peace process. A sustained
peace processwith occasional breakthroughs such asthe CBMs, bus services,
alongwith Track 11 interactionsmay help changethe‘ mindset’ on both sides.

GivenIndia swillingnessto discussthe Kashmir issue, Pakistan must beopen
to discussing proposalssuch as* greater autonomy’ and an ‘integrated Kashmir’,
to befollowed by demilitarisation of the areaand free movement of peopleand
tradefrom thetwo sides. All concerned partiesincluding theAPHC would require
moulding their official positionsto facilitate sol utionsthat couldimprovethelives
of the peopleof J& K. Thesituation demandsflexibility by dl. Actingonsuchlines
could eventually bea‘win-win’ situation for all. The concepts of * autonomy’,
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‘integration’ and * soft border’ areworth atry. The concept of a‘linked” Kashmir
(through bus services and trade exchanges) with a* soft border’ give Pakistan the
satisfaction of changing the status quo; to the people of J&K dividends of the
‘linking’ areintheform of trade, family reunionsand peaceful backyards; and, to
Indiait providesasolution within the parameters of the Congtitution.
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